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Fairview Park, Ohio 44126 
 
 
  Re: Invest in re: December 8, 2015 Death of Derek Stokes 
 
 
Dear Chief Veloski, 
 

After reviewing the investigation by the Cleveland Division of Police and the Cuyahoga 
County Sheriff’s Department into the December 8, 2015, death of Derek Stokes, the Cuyahoga 
County Prosecutor’s Office has concluded that the use of deadly force by Cleveland Metroparks 
Rangers Chelsea McLellan and Kyle Schultz was reasonable and justified based on the factors 
outlined by the United States Supreme Court and the threat faced by the officers on the evening 
in question. 

 
 In keeping with our Office’s policy regarding police Use of Deadly Force cases, we also 
presented the facts of this case to a Grand Jury, and its members agreed that the actions of 
Ranger McLellan and Ranger Schultz were objectively reasonable and justified under the law. 
  

On December 8, 2015, at approximately 7:40 p.m., Ranger Chelsea McLellan conducted 
a routine traffic stop near the East 55th Street Marina on a stretch of North Marginal Road that is 
part of the Cleveland Metroparks Lakefront Reservation. The driver of the vehicle was Derek 
Stokes, and he had a female passenger.  Mr. Stokes was driving a light blue 2004 Mazda with 
temporary plates. 

 
 Ranger McLellan requested and received driver’s licenses from both occupants of the car 
and ran a routine records check. She learned that Mr. Stokes—who had been released from 
federal prison on a drug trafficking conviction earlier in the year — was wanted by Cleveland 
Police on a burglary warrant that had been filed a week earlier. After discovering this 
information, she and Ranger Anthony Medlock, who had arrived to assist with the traffic stop, 



asked Mr. Stokes to step out his car.  Mr. Stokes did so. He was then handcuffed, patted down 
and placed in the back seat of Ranger McLellan’s cruiser. 
 
 By this time, other Rangers had arrived to aid with what had become a felony arrest. 
These additional officers included Ranger Sergeant Timothy Garris and a drug-sniffing K-9. 
When the dog circled the Mazda, his reactions indicated that the car might contain narcotics. 
When the Rangers searched the car, they found in the front seat area a digital scale and a plastic 
bag containing a significant quantity of powder that tests subsequently determined to be cocaine 
and heroin. 
 
 The Rangers then took Mr. Stokes from the cruiser. They told him he now was facing 
potential state drug charges and conducted another search, looking for additional contraband. 
Unlike during the first search, the Rangers this time removed the boots Mr. Stokes was wearing. 
After the search, Mr. Stokes was returned to Ranger McLellan’s cruiser for transport to 
Cleveland City Jail. Aware that Mr. Stokes had a prior conviction for Escape, Sergeant Garris 
ordered Ranger Schultz to follow in his cruiser and to assist with booking at Cleveland Police 
Headquarters. 
 
 During their drive downtown, Ranger McLellan chatted with the prisoner, but also 
noticed him fidgeting in the backseat and asked what he was doing. Mr. Stokes told her that his 
underwear had become lodged in his buttocks during the searches and that he was 
uncomfortable. What she did not know — but is visible on video from the inside of the car — 
was that Mr. Stokes had managed to move his handcuffed hands from behind his back to the 
front of his body. She also did not know that at some point he had managed to hide a pistol in 
Ranger McLellan’s cruiser. Investigators surmise that this took place while he was alone in the 
backseat of the cruiser between searches, and that the gun most likely had been hidden his boots 
and had not been discovered during the initial pat down. 
 
 At 8:39 p.m., Ranger McLellan advised Mr. Stokes that they were about to enter the 
parking garage of the jail. He can be seen on video removing an object from between the 
cushions in the backseat of the cruiser. This object was later determined to have been an H&R 
.32 caliber five-shot revolver. 
 
 As Ranger McLellan began to drive down the ramp into the garage, Mr. Stokes pushed 
his hands through the sliding door in the plexi-glass divider between the front and rear seats of 
the cruiser. He was clutching his gun as he did so and trying to point it at Ranger McLellan’s 
head. When she noticed this, she slammed on the brakes, causing Mr. Stokes to fall forward and 
his gun to drop toward her chest. Mr. Stokes then fired the gun and hit Ranger McLellan in the 
upper right torso of her bulletproof vest. Investigators later recovered the pellet from this first 
shot in the driver’s seat of her vehicle.  
 
 Ranger McLellan unsuccessfully attempted to put her cruiser into park, then jumped out 
of it and moved to take cover. She also called to Ranger Schultz that she had been shot.  Mr. 
Stokes continued to point his gun at and to fire or attempt to fire at Ranger McLellan. Both she 
and Ranger Schultz fired their weapons at him. Ranger McLellan radioed that shots had been 



fired. She and Ranger Schultz also continually called for Mr. Stokes to put down his weapon and 
surrender. 
 
 Instead, Mr. Stokes managed to crawl through the shattered side window of the cruiser 
and aimed his weapon at the Rangers. He fell to the ground, but continued to hold his gun and 
attempted to flee. He yelled, “I ain’t done yet,” and continued his attempt to escape before finally 
collapsing near the SWAT team entrance in the garage. 
 
 As the gunfire ended, members of Cleveland’s Gang Impact Unit, who had been on the 
second floor of the jail, arrived on the scene. Two officers administered first aid to Mr. Stokes 
until EMS arrived. Mr. Stokes was taken to MetroHealth Medical Center where he was 
pronounced dead at 9:22 p.m. An autopsy by the Cuyahoga County Medical Examiner’s office 
found that he had been shot three times in the side and back. Examination of their weapons 
indicated that the two Rangers had fired a total of 47 shots. 
 
 The reasonableness of a law enforcement officer’s use of deadly force should be 
evaluated from the viewpoint of the “reasonable officer on the scene,” standing in the officer’s 
shoes, perceiving what he or she then perceived and acting within the limits of the officer’s 
knowledge as it then existed. Graham v. Connor, 490 U.S. 386, 395, 109 S.Ct. 1865, 1871, 104 
L.Ed2d. 443 (1989) 
 

The Supreme Court of the United States has held that the “reasonable” inquiry in a use of 
force case by law enforcement is an objective one.  Three factors identified by the United States 
Supreme Court in determining whether force was reasonable when arresting an individual 
include: 

1. The severity of the crime at issue; 
2. Whether the suspect posed an immediate threat to the police officers or others; 

and 
3. Whether the suspect actively resisted arrest or attempted to evade arrest by flight. 
 

Specifically, the United States Supreme Court has held that when the officer has probable cause 
to believe that the suspect poses a threat of serious physical harm, either to the officer or others, 
the officer does not act unreasonably by using deadly force.  Tennessee v. Garner, 471 U.S. 1, 
(1985) 
 
 In reviewing the reasonableness of the use of force by Rangers McLellan and Schultz, it 
is clear that their use of force was objectively justifiable and reasonable, and that any officer 
situated in a similar position, and faced with similar facts, would have acted in a similar fashion 
to end the deadly threat posed by Mr. Stokes.  He had fired at Ranger McLellan from close range 
and continued to shoot at her and at Ranger Schultz. He ignored repeated commands to surrender 
and continued his efforts to escape, all the while holding a gun. The Rangers had no choice but to 
return fire. Indeed, their lives and potentially those of others in Cleveland Police Headquarters 
and beyond depended on ending the threat posed by Mr. Stokes. 
 



 Given his use of deadly force against them, the Rangers used the only alternative 
available to protect themselves, other fellow officers and the community. This shooting was 
justified under the law. 
 
Sincerely, 
 
 

 
 
Timothy J. McGinty 
Cuyahoga County Prosecutor 
 
 
CC:  Chief Calvin Williams, Cleveland Division of Police 
 Sheriff Clifford Pinkney, Cuyahoga County Sheriff’s Department 
 Deputy Chief Edward Tomba, Cleveland Division of Police 
 Commander James McPike, Cleveland Division of Police 
 Lieutenant Ali Pillow, Cleveland Division of Police 
 Chief Deputy George Taylor, Cuyahoga County Sheriff’s Department 

Captain Richard Peters Cuyahoga County Sheriff’s Department 
 Sergeant David Schilling, Cuyahoga County Sheriff’s Department 


